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                                                                                       What is a Conservation Easement? 

Conservation easements are one of the most powerful, effective tools for permanently conserving private lands in the United States. The use of conservation easements has successfully protected millions of acres of wildlife habitat and open space nationwide, keeping land in private hands and generating significant public benefit.  A conservation easement is a voluntary, legally-binding agreement between a landowner and a land trust that permanently preserves scenic views, open space, agricultural lands, wildlife habitat, or recreational areas. 
Conservation easements are individually tailored to protect the conservation values of a property while allowing it to stay under private ownership and control. The landowner may continue to use and enjoy the land in ways consistent with the easement, which may include farming, recreation or other uses. Public access onto conserved land is not required, though a landowner may choose to allow such access. In appropriate circumstances, easements may allow for additional homesites on a small portion of the property, or may provide for small “disturbance envelopes.” Conserved land may be sold, mortgaged, or passed down to one’s heirs, though the easement agreement becomes a permanent part of the title, and will run with the land in perpetuity. Once an easement has been conveyed, the land trust visits it annually to ensure that its terms are being honored.
The voluntary donation of a conservation easement may qualify the donor for substantial income and estate tax savings (see “Colorado Conservation Tax Credits” informational sheet). To qualify, the agreement must be properly structured and provide significant public benefit by satisfying a recognized “conservation purpose” (see below). A land trust may not accept an easement that proposes to allow uses or retained rights that are inconsistent with the preservation of the property’s conservation values. 
Conservation Purposes:
Since 1980, Section 170(h) of the Internal Revenue Code (the Code) has provided tax deductions for the donation of a qualified conservation contribution to a qualified organization that is to be used exclusively for conservation purposes.  Specifically, Section 170(h) allows a landowner to deduct some of the value of the conservation easement from their federal tax liability if the easement meets one or more of the following “conservation purposes:”
· Protection of open space, including farmland and forest land, that preserves scenic views for the general public; 

· Protection of open space, including farmland and forest land, pursuant to a “clearly delineated” governmental policy
· Protection of important, relatively natural habitat of fish, wildlife, or plants; 

· Preservation for outdoor recreation by, or the education of, the general public; 

· Preservation to protect historic property (listed in the National Register or located in a registered historic district).

Aspen Valley Land Trust provides a more detailed list of criteria that it uses to evaluate the conservation potential of a proposed conservation property in its informational sheet “Criteria for Acceptance and Selection of Conservation Easements.” AVLT reserves the right to accept or deny a conservation easement in its sole discretion. Please contact AVLT for more information.
The tax implications of an easement gift should be reviewed by tax and legal professionals hired by the donor. The comments made here cannot be relied upon for tax or legal advice. If requested, the IRS may provide an opinion of qualification prior to the easement’s donation but will not rule as to its value.
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